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2001 ASSEMBLY BILL 562

October 11, 2001 - Introduced by Representatives SERATTI, KRAWCZYK, MUSSER,
PETROWSKI, SKINDRUD, OTT, POWERS, PETTIS, LIPPERT, SUDER, GUNDERSON,
OWENS, KESTELL, SYKORA and RyBA, cosponsored by Senators BAUMGART,
CowLEs and HARSDORF. Referred to Committee on Tourism and Recreation.

AN ACT to amend 23.33 (5) (a) and 23.33 (5) (b); and to create 23.33 (1) (im), 23.33

(1) (d), 23.33 (1) (jg), 23.33 (4) (dm) and 23.33 (11) (ar) of the statutes; relating
to: the operation of all-terrain vehicles on highways for the purpose of certain

types of access.

Analysis by the Legislative Reference Bureau

Under current law, a person may not operate an all-terrain vehicle (ATV) on
the roadway of a highway, street, or road except under certain limited circumstances.
This bill specifically authorizes the operation of ATVs on the roadway and shoulder
of a portion of a highway, street, or road if that portion of the roadway or shoulder
lies within the boundaries of a town, city, or village that has enacted an ordinance
that allows the operation of ATVs for the purposes of residential access or access from
lodging. A minor under age 12 may not operate an ATV on a roadway or a shoulder
for these purposes, and a minor who is from 12 to 15 years old may only do so if the
minor holds an ATV safety certificate and is subject to continuous direction by an
adult.

The bill defines “residential access” as being a distance of not more than five
miles in order for an ATV to go between a residence and an ATV route or ATV trail.
The bill defines “access from lodging” as being a distance of not more than five miles
in order for an ATV to go between a lodging establishment or campground and an
ATV route or ATV trail. A town, city, or village may not enact an ordinance for access
from lodging unless it has also enacted an ordinance for residential access.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (1) (im) of the statutes is created to read:

23.33 (1) (im) “Lodging establishment” means any of the following:

1. A bed and breakfast establishment, as defined in s. 254.61 1.

2. Ahotel, as defined in s. 254.61 (3).

3. A tourist rooming house, as defined in s. 254.61 (6).

4. A campground. |

SECTION 2. 23.33 (1) (jd) of the statutes is created to read:

23.33 (1) (jd) “Purpose of access from lodging” means for the purpose of}
traveling for a distance of not more than 5 miles in order for a person operating an
all-terrain vehicle to go between a lodgiﬁg establishment and the all—terréin vehicle
route or all-terrain vehicle trail that is closest to the lodging establishment.

SecTiON 3. 23.33 (1) (jg) of the statutes is created to read:

23.33 (1) (j§ “Purpose of residential access” means for the purpose of traveling
for a distance of not more than 5 miles in order for a person operating an all-terrain
vehicle to go between a residence and the all-terrain vehicle route or all-terrain
vehicle trail that is closest to that residence.

SEcCTION 4. 23.33 (4) (dm) of the statutes is created to read:

23.33 (4) (dm) Operation for purpose of access. A person may operate an
all-terrain vehicle on a portion of the roadway or shoulder of a highway for the
pertrton

purpose of residential access or for the purpose of access from lodging if the tevrareity=
d\‘ 'Hc h?,lnn.y as wae» he juf. sd ety oh o€ & Covn )‘r, fum, cr {). or
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sub. (11) (ar) for that portion of the highway. An all-terrain vehicle operated on the

| roadway or shoulder of a highway under this paragraph shall observe roadway speed

limits.

SECTION 5. 23.33 (5) (a) of the statutes is amended to read:

23.33 (5) (@) Age restriction. No person under 12 years of age may operate an
all-terrain vehicle unless he or she is operating the all-terrain vehicle for an
agricultural purpose and he or she is under the supervision of a person over 18 years
of age or unless he or she is operating a small all-terrain vehicle on an all-terrain
vehicle trail designated by the department and he or she is accompanied by his or her
parent. ‘No person who is under 12 years of age may operate an all-terrain vehicle
which is an implement of husbandry on a roadway under any circumstances. No
person who is under 12 years of age may operate an all-terrain vehicle on a roadway
under the authorization provided under sub. (4) (d) 6. under any circumstances. No
person who is under 12 years of age may operate an all-terrain vehicle on a roadway

or shoulder of a highway as authorized under sub. (4) (dm) under any circumstances.

No person who is under 12 years of age may rent or lease an all-terrain vehicle. For
purposes of this paragraph, supervision does not require that the person under 12
years of age be subject to continuous direction or control by the person over 18 years
of age. ‘

SECTION 6. 23.33 (5) (b) of the statutes is amended to read:

23.33 (5) (b) A]J—terrain vehicle safety certjﬁcate.' A person who is at least 12
years of age but under 16 years of age may not operate an all-terrain vehicle unless
he or she holds a valid all-terrain‘vehicle Safety; certificate or is accorﬁpénied B'y a
person over 18 yearé of age. A pérson who is at least 12 years of age but under 16

years of age may not operate an all-terrain vehicle on a roadway under the
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authorization provided under sub. (4) (d) 6. unless he or she holds a valid all-terrain
vehicle safety certificate regardless if he or she is accompanied by a person over 18
years of age. A person who is at least 12 years of age but under 16 years of age may

not operate an all-terrain vehicle which is an implement of husbandry on a roadway

‘under the authorization provided under sub. (4) (d) 5. unless he or she holds a valid

all-terrain vehicle safety certificate regardless if he or she is accompanied by a

person over 18 years of age. A person who is at least 12 years of age but under 16

years of age may not operate an all-terrain vehicle on a roadway or shoulder of a

highway as authorized under sub. (4) (dm) unless he or she holds a valid all-terrain

vehicle safety certificate and is accompanied by a person over 18 years of age. A
person who is at least 12 years of age but under 16 years of age may not rent or lease
an all-terrain vehicle. A persoﬁ who is at least 12 years of agé but under 16 years
of age who holds an all-terrain vehicle safety certificate shall carry it while he or she
operates an all-terrain vehicle and shall display it to a law enforcement officer on
request. Persons enrolled in a safety certification program approved by the
department may operate an all-terrain vehicle in an area designatéd by the
instructor.
SECTION 7. 23.33 (11) (ar) of the statutes is cfeated to read:
Covnty,

23.33 (11) (ar) 1. A'town, city, or village may enact an ordinance allowing the

operation of all-terrain vehicles on a roadway and shoulder of a highway for any
'S vnder €he juri'sdictron of the couvntys

portion of a highway that Hiesegithin-the-beundariesof-the town, city, or village for
' < oun 7‘;’,

the purpose of residential access, or for the purpose of access from lodging if the®town,

city, or village also enacts or has in effect an ordinance for the purpose of residential

access.
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2. The department and the off-the-road vehicleéouncil shall jointly prepare
covaty)
a model ordinance as an example of an ordinance that aftown, city, or village may

enact under subd. 1.

~END)- -
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23.33 CONSERVATION

4. Assisting the department of natural resources and the
department of tourism in creating an outreach program to inform
local communities of appropriate all-terrain vehicle use in their
communities and of the economic benefits that may be gained
from promoting tourism to attract all-terrain vehicle operators.

5. Attempting to improve and maintain its relationship with
the department of natural resources, the department of tourism,
all-terrain vehicle dealers, all-terrain vehicle manufacturers,
snowmobile clubs, as defined in s. 350.138 (1) (e), snowmobile
alliances, as defined in s. 350.138 (1) (d), and other organizations
that promote the recreational operation of snowmobiles.

6. Recruiting, assisting in the training of, and providing sup-
port to a corps of volunteers that will assist in providing instruc-
tion on the safe and responsible operation of all~terrain vehicles
that is given in the field to all-terrain vehicle operators.

7. Publishing a manual in cooperation with the department
that shall be used to train volunteers in monitoring the recreational
operation of all-terrain vehicles for safety issues and other issues
that relate to the responsible operation of all-terrain vehicles.

(d) The department shall pay the grants from the appropriation
under s. 20.370 (5) (cx).
(6) EQUIPMENT REQUIREMENTS. (a) A person who operates an
. all-terrain vehicle during hours of darkness or during daylight
hours on any highway right-of-way is required to display a
lighted headlamp and tail lamp on the all-terrain vehicle.
(b) The headlamp on an all-terrain vehicle is required to dis-
play a white light of sufficient illuminating power to reveal any

person, vehicle or substantial object at a distance of at least 200

feet ahead of the all-terrain vehicle.

(c) The tail lamp on an all-terrain vehicle is required to display
a red light plainly visible during hours of darkness from a distance
of 500 feet to the rear.

(d) Every all-terrain vehicle is required to be equipped with at
least one brake operated either by hand or by foot.

(e) Every all-terrain vehicle is required to be equipped with a
functioning muffler to prevent excessive or unusual noise and
with a functioning spark arrester of a type approved by the U.S.
forest service.

(7) Accments. (a) If an accident results in the death of any
person or in the injury of any person which requires the treatment
of the person by a physician, the operator of each all-terrain
vehicle involved in the accident shall give notice of the accident
to a conservation warden or local law enforcement officer as soon
as possible and shall file a written report of the accident with the
department on the form provided by it within 10 days after the
accident.

(b) If the operator of an all-terrain vehicle is physically incapa-

ble of making the report required by this subsection and there was
another witness to the accident capable of making the report, the
witness may make the report.

(8) Routes AND TRAILS. (a) Department authority. The
department shall encourage and supervise a system of all-terrain
vehicle routes and trails. The department may establish standards
and procedures for certifying the designation of all-terrain
vehicle routes and trails.

(b) Routes. A town, village, city or county may designate high-
ways as all-terrain vehicle routes. No state trunk highway or con-
necting highway may be designated as an all-terrain vehicle route
unless the department of transportation approves the designation.

(¢) Trails. Atown, village, city, county or the department may
designate corridors through land which it owns or controls, or for
which it obtains leases, easements or permission, for use as all—
terrain vehicle trails.

(d) Restrictions. The designating authority may specify effec-
tive periods for the use of all-terrain vehicle routes and trails and
may restrict or prohibit the operation of an all-terrain vehicle dur-
ing certain periods of the year.

Updated 01-02 Wis. Stats. Database 38
: UNOFFICIAL TEXT

(e) Signs. The department, in cooperation with the department
of transportation, shall establish uniform all-terrain vehicle route
and trail signs and standards.

(f) Interference with signs and standards prohibited, 1. No
person may intentionally remove, damage, deface, move or
obstruct any uniform all-terrain vehicle route or trail sign or stan-
dard or intentionally interfere with the effective operation of any
uniform all-terrain vehicle route or trail sign or standards if the
sign or standard is legally placed by the state, any municipality or
any authorized individual.

2. No person may possess any uniform all-terrain vehicle
route or trail sign or standard of the type established by the depart-
ment for the warning, instruction or information of the public,
unless he or she obtained the uniform all—terrain vehicle route or
trail sign or standard in a lawful manner. Possession of a uniform
all-terrain vehicle route or trail sign or standard creates a rebut-
table presumption of illegal possession.

(9) ADMINISTRATION; ENFORCEMENT; AIDS. (a) Enforcement.
The department may utilize moneys received under sub. (2) for
all-terrain vehicle registration aids administration and for the pur-
poses specified under s. 20.370 (3) (as) and (5) (er) including costs
associated with enforcement, safety education, accident reports
and analysis, law enforcement aids to counties, and other similar
costs in administering and enforcing this section.

(b) All-terrain vehicle projects. Any of the following all-ter-
rain vehicle projects are eligible for funding as a state all-terrain
vehicle project from the appropriation account under s. 20.370 (1)
(ms) or for aid as a nonstate all-terrain vehicle project from the
appropriation accounts under s. 20.370 (5) (ct) and (cu):

1. Acquisition of an easement or land in fee simple.
2. An all-terrain vehicle facility such as a parking area, riding
area, shelter, toilets or other improvement.

3. Development of all-terrain vehicle routes or all-terrain
vehicle trails.

4. Development or maintenance of a snowmobile route or
trail or an off-the-road motorcycle trail or facility if the route, trail
or facility is open for use by allterrain vehicles.

5. Maintenance of all-terrain vehicle routes or all-terrain
vehicle trails.

6. Purchase of liability insurance.

(c) Signs. In addition to the projects listed in par. (b), the
department may provide aid under this subsection to a town, vil-
lage, city or county for up to 100% of the cost of placing signs
developed under sub. (4z) (a) 2.

:-(10) LIABILITY OF LANDOWNERS. Section 895.52 applies to
this section.

(11) LocaL orDINANCES. (a) Counties, towns, cities and vil-
lages may enact ordinances regulating all-terrain vehicles on all—
terrain vehicle trails maintained by or on all-terrain vehicle routes
designated by the county, city, town or village.

(am) Any county, town, city or village may enact an ordinance
which is in strict conformity with this section and rules promul-
gated by ‘the department under this section, if the ordinance
encompasses all aspects encompassed by this section.

(b) If a county, town, city or village adopts an ordinance regu-
lating all-terrain vehicles, its clerk shall immediately send a copy
of the ordinance to the department and to the office of any law
enforcement agency of the municipality or county having juris-
diction over highway designated as an all-terrain vehicle
route. T

(12) ENFORCEMENT. (a) An officer of the state traffic patrol
under s. 110.07 (1), inspector under s. 110.07 (3), conservation
warden appointed by the department under s. 23.10, county sheriff
or municipal peace officer has authority and jurisdiction to
enforce this section and ordinances enacted in conformity with
this section.

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 2646978, email bruce.munson@legis.state.wi.us
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AN ACTto amend 23.33 (5) (a) and 23.33 (5) (b); and #o create 23.33 (1) (im), 23.33

(1) (Gd), 23.33 (1) (jg), 23.33 (4) (dm) and 23.33 (11) (ar) of the statutes; relating

to: the operation of all-terrain vehicles on highways for the purpose of certain

' shwdt, ov A0ade (0
types of access. KW}WMWU oF Do C@Wm/&f\

Analysis by\the Legislative Reference Bureau
Under current law, a pedson may not operate an all-terrain vehicle (ATV) on

the roadway of a highway, street, or road except under certain limited circumstance prrhon
This bill specifically authorizes the operation of ATVs on%@%ﬁf;ﬁ of
of ﬁ\w&iﬂp{\g!f’é highway, street, or road if i Way-Qr
lieswrithinthe betingdartes-ofatown, city, or village that has enacted an ordinance
that allows the operation of ATV for the purposes of residential access or access from
lodging. A minor under age 12 may not operate an ATV on a roadway or g shoulderAOF &
for these purposes, and a minor who is ffgiy 12 to 15 years old may only do so if the hgblf/a\{
minor holds an ATV safety certificate and is jest ko gomtipioys directi y an
adult. 5 accompanie

The bill defines “residential access” as being a distance of not more than five
miles in order for an ATV fo go between a residence and an ATV route or ATV trail.
The bill defines “access from lodging” as being a distance of not more than five miles
in order for an ATV to go petween a lodging establishment or campground and an
ATV route or ATV trail. A fown, city, or village may not enact an ordinance for access
from lodging unless it has also enacted an ordinance for residential access.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 23.33 (1) (im))/of the statutes is created to read:
2 23.33 (1) (im) “Lodging establishment” means any of the following: _
3 1. Abed and breakfast establishment, as defined in s. 254.61 (1)3/
4 2. Ahotel, as defined in s. 254.61 (3).J
5 3. A tourist rooming house, as defined in s. 254.61 (6).J
6 4. A campground.
7 - SECTION 2. 23.33 (1) (]'d)lof the statufes is created to read:
8 23.33 (1) (jd) “Purpose of access from lodging” means for the purpose of
9 traveling for a vdistance of not more than 5 miles in order for a person operating an
10 all-terrain vehicle to go between a lodging establishment and the all-terrain vehicle
11 route or all-terrain vehicle trail that is closest to the lodging establishment.
12 SEcTION 3. 23.33 (1) (]'g)Jof the statutes is created to read: |
13 23.33 (1) (jg) “Purpose of residential access” means for the purpose of traveling
14 for a distance of not more than 5 miles in order for a person operating an all-terrain
15 vehicle to go betWéen a residence and the all-terrain vehicle route or all—terrain _
@//\ vehicle trail that is closest to b—lk\h;t residence. | ’WM W Hu J(_(//(J,Q M 010
17 SECTION 4. 23.33 (4) (dm) Jof the statutes is created to read: Ve 2
’18 23.33 (4) (dm) Operation for purpose of access. A person may operate an
19 all-terrain vehicle on a portlon of the roadway or shoulder of a high ay for the
20 purpose of residential access or for th; purpose of access from lodging if th tm;vnb f:;ty,

+ha% V}M ,a/naead
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sub. (11) (ariffor that portion of the highway. An all-terrain vehicle operated on the
roadway or shoulder of a highway under this paragraph shall observe roadway speed
limits. |

SECTION 5. 23.33 (5) (a)Jof the statutes is amended to read:

23.33 (8) (a) Age restriction. No person under 12 years of age may operate an
all-terrain vehicle unless he or she is operating the all-terrain vehicle for an
agricultural purpose and he or she is under the supervision of a person over 18 years
of age or unless he or she is operating a small all-terrain vehicle on an all-terrain
vehicle trail designated by the department and he or she is accompanied by his or her
parent. No person who is under 12 years of age may operate an all-terrain vehicle

‘which is an implement of husbandry on a roadway under any circumstances. No
person who is under 12 years of age may operate an all-terrain vehicle on a roadway

under the authorization provided under sub. (4) (d) 6. under any circumstances. No

person who is under 12 years of age may operate an all-terrain vehicle oh a roadw.ay
v
or shoulder of a highway as authorized under sub. (4) (dm) under any circumstances.

No person who is under 12 years of age may rént or lease an all-terrain vehicle. For
purposes of this paragraph, supervision does not require that the person under 12
years of age be subject to continuous direction or control by the person over 18 years
of age.

SECTION 6. 23.33 (5) (b)iof the statutes is amended to read:

23.33 (5) (b) All-terrain vehicle safety certificate. A person who is at least 12
years of age but under 16 years of age may not operate an all-terrain vehicle unless
he or she holds a valid all-terrain vehicle safety certificate or is accompanied by a

person over 18 years of age. A person who is at least 12 years of age but under 16

years of age may not operate an all-terrain vehicle on a roadway under the j

Copls Jn Joud ssvalg



10
11
12
13
14
15
16
17

18

19

20
21
22
23

24

| operates an all-terrain vehicle and shall display it to a law enforcement officer on

~ department may operate an all-terrain vehicle in an area designated by the

_ is uwrkon ductreru c,wm:ba,
portion of a highway that Xlﬂs’mx'l’unrth»b‘omwut&e town, city, or v111age for

2001 — 2002 Legislature -4- I\I&Ié]?}—vlﬁfz?
ASSEMBLY BILL 562 SECTION 6
authorization provided under sub. (4) (d) 6. unless he or she holds a valid all-terrai \
vehicle safety certificate regardless if he or she is accompanied by a person over 18

years of age. A person who is at least 12 years of age but under 16 years of age may
not operate an all-terrain vehicle which is an implement of husbandry on a roadway
under the authorization provided under sub. (4) (d) 5. unless he or she holds a valid
all-terrain vehicle safety certificate regardless if he or she is accompanied by a
person over 18 years of age. A person th is at least 12 years of age but under 16
w@@w

highway as authorized under sub. (4) (dm Junless he or she holds a valid all-terrain

vehicle safety certificate and is accompanied by a person over 18 vears of agg A
person who is at least 12 years of age but under 16 years of age may not rent or lease
an all-terrain vehicle. A person who is at least 12 years of age but under 16 years

of age who holds an all-terrain vehicle safety certificate shall carry it while he or she

request. Persons enrolled in a safety certification program approved by the

/

instructor.

SECTION 7. 23.33 (11) (ar)lof the statutes is creéted to read:
co
23.33 (11) (ar) 1. Aﬁcown, city, or village may enact an ordinance allowing the

operation of all-terrain vehicles on a roadway and shoulder ff a highway for any

b]
the purpose of residential access, or for the purpose of access from lodging if the ]{to a)
city, or village also enacts or has in effect an ordinance for the purpose of residential

access.
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2. The department and the off-the—road vehicle council shall jointly prepare

Wd’@)
a model ordinance as an example of an ordinance that a/town, cily, or village may

enact under subd. 1.J
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Section #. 23.33 (11) (b) of the statutes is amended to read:

y tousiL, uﬁ—bmmﬂnﬂp

23.33 (11) (b) If acounty, town, c1ty or villa;

opts an ordinance regulatmg all-terrain vehicles,

its clerk shall immediately send a copy of the ordinahce to the department and to the office of any

law enforcement agency of the munieipality-or county having Jur1sd1ct10n overmkazg.h% Bz g
{\MW}\YQFWW Myyup&ys $o wiucho He

History: 1985 a. 29; 1987 a. 200, 353, 399 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405;

1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436, 448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106;382;/

éEND) M ”
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I amended s. 23.33 (11) (b) to require distribution only to the law enforcement agencies
of the counties, towns, cities, and villages jn which the ordinance will apply. I struck
“designated as an all-terrain vehicle routey, because ‘?rdinances can do more than just
designate ATV routes. See s. 23.33 (11) (a) and (am)! If my treatment of s. 23.33 (11)
(b) does not achieve your intent, please call me to discuss what is intended.

Mary Gibson~Glass v
Senior Legislative Attorney
Phone: (608) 267-3215
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DRAFTER’S NOTE LRB-1695/1dn
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LEGISLATIVE REFERENCE BUREAU

February 17, 2003

I amended s. 23.33 (11) (b) to require distribution only to the law enforcement agencies
of the counties, towns, cities, and villages in which the ordinance will apply. I struck
“designated as an all-terrain vehicle route,” because ordinances can do more than just
designate ATV routes. See s. 23.33 (11) (a) and (am). If my treatment of s. 23.33 (11)
(b) does not achieve your intent, please call me to discuss what is intended.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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February 17, 2003

MEMORANDUM

To: Representative Seratti

From: Mary Gibson-Glass, Senior Legislative Attorney

Re: © LRB-1695/1 All-terrain vebicle access to highways

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

\/JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-3215 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



